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REiVIARKS 

In au office action mailed on 02/09/2007. claims 22-33 are rejected under 35 USC 
1 02fci as anticipaied by Son. US PaL ?^6697376. 



Son Docs Not rciich Use of the Croup Identifier in n Tc 



erniinal Request for VOI) 



I lK- clm.ns .re directed u., a nu.nner ol respondino ,o requests from subscriber 
dev.ccs for ^ ideo on demand. For .xnrn,..ic. cl.irn 22 describes a headend adapted to 
rece.N c a request for x ideo on dem.nd d.ln including the group identifier and to enable 
one or n.ore modulators associated with the yroup identifier tt, pass the video on deniatxd 
dou nstream. C laim 2(> reei.es an application server adapted to extract the subscriber 
yroup ,dent,l,er received in a request for A-ideo on demand data. Claim 30 recites 
receiN mg a video on demand data request from par.icuit.r subscriber equipmenr of the 
subscriber .roup, ^^!,ere the request includes the subscriber group identifier. Claim 
describes a .subscriber termittal device tha, incittdes the group identifier in a request for 
video on demand data. 

In Son subscriber equipment does tiansmit the Logical Node identifier upstream, 
but no. u, a request iV.r x idct) on demand data. I iyu.es 6 and 7. md the corresponding 
description at col. line 5.> to col. 10. line 29 show ve.y ciea.-Iy that the Loi-ical Node 
ideniilicr is i.ol .se.u with the VOI) request of the subscriber equipment. Rather, the 
l ogical Node id is i-eceivcd by the equipmcn. once it is a.ssigned by the SC-.Vj. and the 
eqiiipmeni later tiansmits the id back in order to provide network configuration 
\eriilca.ion to ihe SCiVI. I he iipstieam transmission is not done in. or in conjunction 
uiih. a VOI) reciiic.il. 

I NO of 'V\d;ipted to" in C liiinis is not Per Se Non-Struetural 
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1 l.e Appiican,. strongly disagrees will, ,he l-.va.niner's continued reli.nce on 
--sc nn, ,1KU -.dapted .o " liniitations are per se (tMU-rion.l. The Bxa.n.ner has not as 
.ectnred l,v PTO o.x..ination .sideline, traversed u-i,h speeiileitv the reasons whv a 
vKleo server or headend ad.pted in the n.anner recited i„ the ehu,n.s would in ,acr be 
sn ncurall, .c,ui^..,ent to the headendA ideo .erver of Son. The Examiner ha. not 
-Id-essed ,IK- Applicant's re.sonahle a,s.er.ion that the adaptations ree.ted in the elain. 

r. "T " "■"""•"'■^ - ^X.stcn.s that don", per.brm as described " 

-tKuIarly. the adaptations nu,y take .he ,orn. of .soluvare or oM,er lo.ie which .^ives rise 

~' - ror example, memory devices utHi.ed hv 

|'^-> is well established in both case law and PTO practice that software or other 

loy.c .mpr.nted in memory devices imparts structural distinction. 

Tl>e Applicant has added ckm.s speci|]eal]y reciting a head end and video server 
.ncludm, sort^vare impartiny the recited adaptations. K-either Son nor other prior ar, 
prcx un.sly cited in this application comprises s.ich soHware. 

To reucrate. "adapted to" liiimations are ntn per se non-siruetttral. Rather the 
Lxamn,er must look a, whether they place a material limitation on the structure ofthe 
dox ice. tha. is material to patentability. I, is. as aiuays. the Fxaminer's respot.sibilitv to 
demonstrate vvhy Uk- -adapted to" limitation is non-distinguishing in a structural sen.se. A 
mere summary assertion that "adapted to ' limitations are non-limiting because they are 
iunciional.is insufticieni. 

In laci. a head-end. video sei vcr. or other digital de\'ice or system "adapted to" 
can>' out certain i.cis is certainly distinguishable from a system not so adapted. This is so 
because under the P TO's own e.xaniinaiion yuidelines. as well as established case law. a 
de\ ice ma> be so adapted by incorporating in it a unique arrangement oi logic in the Ibrm 
of .sDltuure aiid'or hardware circuits. Incorporating such logic imparls sufficienily 
distineuiNhing structure to a digital memory or other electronic device. I hus. a device 
"aoapied to" perlbrm specilic processing is indeed stniclurally distinct Irom other such 
lie \ ices '.bat are not so adapted, because ilie adaptations necessary to carrv out the 
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procvssing nnpan sirucUnai distinction, even ifsuch adaptations (such as software, 
circuits, or \on\c) arc not explicitly recited. 

Purthermu.v. it is notoriously dilllct.Jt to claim arratigements oflogic tor carrving 
curt tmique pn>cessn.g (eatnres in digital systems, in a manner that avoids trivial desiun- 
arounds .hat merely re-a, range said 10,1,. whhout resort to ^ adaptcd ur or equivalem 
cluim constructs. 



«n .un.nK„,. it is ihe l-ixaminer-.s responsibility to positively argue vvhv a headend 
v.deo so,.c-. or otiK-r device adapted to cnrry ot.t the spccif.c processing features recited 
:n ri,e eLun.s is structurally identical to . de^ ice t.ot adapted to carry ou, such processing. 
! IK- l-,xan,nK-r cannot n.erely tgnore the recited ciain. features because they are presentc^d 
as an adnp.nt.on. and bears the responsibility ofdcnonstrating tha, the headend olSon is 
.ISO adapted to carr>- out the processing features (e.g. incorporating the .struett.re in,parted 
b> sun.lar software or other log.c) recited in the clain.s. and is thus slrueturalh 
equi\Mlcni. 



oiuliision 

i-r m least Ihe reasons provided. aJl ofthe eiai.m are distinguished over the cited 
.v(erences and should be allowed. Ifan n.et.icw would help lunher U.e prosecution the 
hxnninier ts urged to contact ,he Applicant at the numbers provided below. 

Respecil'uliy Submitted bv: 



Si>: nature 



/C'liarles A. Vlirho/ 
Charles A. Mirho 
Reu. 41.1 99 
Attorney for Applicani 



Date: 5/29/2()()7 



Address ail correspondence to: 
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